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The real party in interest in this application is Texas Instruments Incorporated. 
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Pettitt (TI-28576) 
Serial No. 09/945,295 
Filed: August 31, 2001 

For: Automated Color Matching for Tiled Projection System 



Conf.No. 2019 



Group Art Unit: 2624 
Examiner: Hung 



APPELLANT'S BRIEF 



Status of the Claims 

Claims 1, 4 through 13, 16, and 18 were finally rejected in the Office Action of October 
24, 2007, and are the subject of the present appeal. 

Claims 2, 3, 14, 15, 17, and 19 through 23 were canceled during prosecution. 

Status of Amendments 

No amendment was presented after the final rejection. 

A Request for Reconsideration was filed on January 23, 2008. 
in that Request for Reconsideration were found to not be persuasive 
Action of February 21, 2008. 

Summary of the Claimed Subject Matter 

Tiled display systems, as known in the industry, refer to large scale video displays (12) 
formed as an array of separate display screens (TILE 1 through TILE 4). In the context of this 
invention, each of the display screens is the output of a separate projector (11). Each projector 
(11) receives a video signal, from a main controller (13) corresponding to its portion of the 
overall video image to be displayed by the whole, and projects that portion of the image at its 
corresponding "tile" of the screen array. 1 

The method of independent claim 1 and its dependent claims is directed to the color 
matching of the images displayed by these separate multiple projectors in such a "tiled" 
projection display system. Claim 1 recites that each of the multiple projectors (11) stores 
chromaticity data representing a color gamut of that projector, and stores luminance data 
representing the relative luminance of colors projected by that projector. In the claimed method, 
these stored chromaticity and luminance data are communicated from each projector (11) to a 
main controller (13). 3 Color correction data are calculated for each projector (1 1), based on that 
projector's chrominance and luminance data, 4 and on a standard color gamut determined (44) to 



1 Specification of S.N. 09/945,295, page 1, line 2 through page 2, line 9; page 6, lines 7 through 12; Figure 1. 

2 Specification, supra, page 6, line 23 through page 7, line 12; page 15, lines 12 through 22. 

3 Specification, supra, page 6, line 23 through page 7, line 12. 

4 Specification, supra, page 17, line 1 1 through page 18, line 9. 
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be achievable by each of the projectors (11) in the system. 5 Image pixel values for each 
projector are then calculated (24, 48, 49) from input image data, and based on the color 
correction data for that projector. 6 

Independent claim 12 is an apparatus claim directed to a display system (10) including 
two or more projectors (11), each projector (11) operable to generate a portion of an image. 7 
Each projector (11) includes a spatial light modulator, 8 and a memory 9 that stores chromaticity 
and luminance data for that projector. The display system (10) also includes a main controller 
(13) that receives the chromaticity and luminance data from each projector, and which in turn 
provides color correction data to the projectors (ll). 10 Each projector (11) is also recited as 
including circuitry (34) that calculates the color corrected pixel values, based on the color 
correction data from the main controller. 11 

As stated in the specification, the claimed invention provides important advantages in 
tiled projection display systems, by enabling automatic color matching among the multiple tiles, 
without requiring tedious manual measurements and adjustment after installation. 12 A high 
fidelity color and luminance matched tiled display can thus be achieved, with easy and efficient 
installation and setup. 

Grounds of Rejection to Be Reviewed On Appeal 

The §103 rejection of claim 1 and its dependent claims 

Claim 1 was finally rejected under §103 as unpatentable over the Oguchi et al. 
reference 13 in view of the Mendelson et al. reference 14 . Claims 4 and 10 were finally rejected 
under §103 as unpatentable over the Oguchi et al. reference in view of the Mendelson et al. 

Specification, supra, page 15, line 23 through page 16, line 7; Figures 4 and 5. 

6 Specification, supra, page 8, lines 7 through 14; Figures 2 and 4. 

7 Specification, supra, page 6, lines 2 through 12. 

8 Specification, supra, page 6, lines 13 through 22. 

9 E.g., contained within a pixel processing unit 34. Specification, supra, page 9, lines 16 through 18. 

10 Specification, supra, page 6, line 22 through page 7, line 12. 

11 Specification, supra, page 8, lines 7 through 14; page 9, lines 1 1 through 18; Figures 2 and 3A. 

12 Specification, supra, page 4, lines 1 through 5. 

13 U.S. Patent No. 6,340,976 Bl, issued January 22, 2002 to Oguchi et al, from an application filed August 17, 1999 
via PCT International Application PCT/JP98/01709 filed April 15, 1998. 

14 U.S. Patent No. 6,559,826 Bl, issued May 6, 2003 to Mendelson et al, from an application filed February 10, 
2000, which is a continuation-in-part of application No. 09/187,161, filed on November 6, 1998, now abandoned. 
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reference, and further in view of the Sato reference 15 . Claim 5 was finally rejected under § 103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Onuma et al. reference 16 . Claim 6 was finally rejected under §103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Noguchi reference 17 . Claim 7 was finally rejected under §103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Yoshikuni reference 18 . Claims 8 and 9 were finally rejected under §103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Appel reference 19 . Claim 11 was finally rejected under §103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Gibson reference 20 . 

The §103 rejection of claim 12 and its dependent claims 

Claims 12, 13, and 16 were finally rejected under §103 as unpatentable over the Oguchi 
et al. reference in view of the Mendelson et al. reference, and further in view of the Sato 
reference. Claim 18 was finally rejected under §103 as unpatentable over the Oguchi et al. 
reference in view of the Mendelson et al. and Sato et al. references, and further in view of the 
Gibson reference. 



15 U.S. Patent No. 6,467,910, issued October 22, 2002 to Sato. 

16 U.S. Patent No. 5,287, 173,issued February 15, 1994 to Onuma et al. 

17 U.S. Patent No. 6,101,272, issued August 8, 2000. 

18 English language abstract of Japan Patent Publication 02-001351, dated January 5, 1990, based on an application 
filed by Yoshikuni. 

19 U.S. Patent No. 5,337,410, issued August 9, 1994 to Appel. 

20 U.S. Patent No. 5,253,043, issued October 12, 1993 to Gibson. 
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Argument 

The Mendelson et al. reference is not prior art against the claims in this application 

As summarized above, the final rejection of each of the claims in this case is based on the 
application of the Mendelson et al. reference. For the reasons stated below in this Brief, 
Appellant submits that the Mendelson et al. reference applied in each separate basis of rejection 
is not prior art to the claims on appeal in this application. Absent the availability of the teachings 
of the Mendelson et al. reference as prior art, each basis of the §103 final rejection necessarily 
falls. 

The Mendelson et al. reference, applied in the final rejection against the claims on appeal, 
is U.S. Patent No. 6,559,826, which issued on May 6, 2003 from an application S.N. 09/502,255 
filed February 10, 2000. 21 This U.S. Patent No. 6,559,826 claims priority, as a continuation-in- 
part, to an application S.N. 09/187,161, filed on November 6, 1998, now abandoned. 22 In 
addition, the Mendelson Patent also claims priority to a provisional application No. 60/171,017, 
filed on December 15, 1999. 23 

As has been developed during prosecution, this application on appeal claims priority to 
provisional application No. 60/229,625, filed August 31, 2000, and is entitled to an effective 
filing date of August 31, 2000. 24 Accordingly, the Mendelson Patent is not available as a 
reference under §102a or under § 102(b) against the claims in this case, because its issue (and 
first publication) date is after the effective filing date of this application. During prosecution, 
Appellant submitted evidence of conception and diligent efforts toward reduction to practice that 
predate the February 10, 2000 filing date of the Mendelson Patent. The Examiner has apparently 
accepted that evidence. 25 

Therefore, Appellant submits that the only way in which the Mendelson Patent can be 
properly applied as prior art against the claims in this case is under § 102(e), and only then if the 
effective date of the Mendelson Patent is the November 6, 1998 filing date of the now- 

21 Hereinafter referred to as the "Mendelson Patent". 

22 Hereinafter referred to as the "Mendelson Parent Application". 

23 Priority to this provisional application is not relevant to this application, as discussed below. 

24 3 5 U.S.C. §1 19(e). 

25 Office Action of October 24, 2007, pages 2 and 3. 
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abandoned Mendelson Parent Application, to which the Mendelson Patent claims priority under 
35 U.S.C. §120 as a continuation-in-part. If the Mendelson Patent is not entitled to this effective 
date, and considering that each basis of the final rejection applies the teachings of the Mendelson 
Patent, the final rejection is in error. 

i. Entitlement of a patent reference to a parent application filing date requires support in the 
parent application for a claim in the patent reference 

The domestic priority statute, 35 U.S.C. §120, reads: 

An application for patent for an invention disclosed in the manner provided by the 
first paragraph of section 1 12 of this title in an application previously filed in the 
United States, or as provided by section 363 of this title, which is filed by an 
inventor or inventors named in the previously filed application shall have the 
same effect, as to such invention, as though filed on the date of the prior 
application . . . , 26 

It is axiomatic, given this statute, that for a patent to be entitled to the priority of a previously- 
filed application, the "invention" of that patent must be disclosed in the previously-filed 
application. In other words, at least one claim of that patent must be fully supported by the 
previously-filed application, in order for the patent to be afforded the priority of the previously- 
filed application. 27 

Appellant submits that this test applies in determining the effective filing date of an 
issued U.S. Patent, claiming priority under §120 as a continuation-in-part, for purposes of its 
effective date as a prior art reference under § 102(e). The decision of the Court of Customs and 
Patent Appeals, the predecessor court to the Court of Appeals for the Federal Circuit, in the case 
of In re Wertheim and Mishkin, 2 * is exactly on point. In that case, the Patent and Trademark 
Office had rejected an application under §103, based on a combination of references that 



26 35 U.S.C. §120. 

27 See also MPEP §2133.01 ("When applicant files a continuation-in-part whose claims are not supported by the 
parent application, the effective filing date is the filing date of the child CIP."); MPEP §201.08 ("Unless the filing 
date of the earlier nonpro visional application is actually needed, for example, in the case of an interference or to 
overcome a reference, there is no need for the Office to make a determination as to whether the requirement of 35 
U.S.C. 120, that the earlier nonprovisional application discloses the invention of the second application in the 
manner provided by the first paragraph of 35 U.S.C. 112, is met and whether a substantial portion of all of the 
earlier nonprovisional application is repeated in the second application in a continuation-in-part situation.") 
(emphasis added). 

28 In re Wertheim et al, 646 F.2d. 527, 209 USPQ 554 (CCPA, 1981). 



included a Pfluger patent, applied as prior art under § 102(e) by virtue of the filing date of a 
parent application ("Pfluger I"), later abandoned, from which the Pfluger patent claimed priority 
(indirectly) as a continuation-in-part. The particular subject matter in the Pfluger patent that was 
relied upon for the rejection was found to be present in the abandoned parent application. 29 The 
rejection thus stood or fell on the question of whether the Pfluger patent was entitled to the 
effective filing date of the parent application. 30 The court held: 

Thus, the determinative question here is whether the invention claimed in the 
Pfluger patent finds a supporting disclosure in compliance with §112, as required 
by §120, in the 1961 Pfluger I application so as to entitle that invention in the 
Pfluger patent, as "prior art," to the filing date of Pfluger I. Without such support, 
the invention, and its accompanying disclosure, cannot be regarded as prior art as 
of that filing date. 

As previously noted, new matter can add material limitations which transform an 
unpatentable invention, when viewed as a whole against the prior art, into a 
patentable one. A continuation-in-part application, unlike a continuation 
application, does not necessarily insure that all critical aspects of the later 
disclosure were present in the parent. Thus, in a situation such as this, only an 
application disclosing the patentable invention before the addition of new matter, 
which disclosure is carried over into the patent, can be relied upon to give a 
reference disclosure the benefit of its filing date for the purpose of supporting a 
§§102(e)/103 rejection. 31 

The court found that the Pfluger I parent application did not constitute "a full, clear, concise and 

exact description in accordance with §112, first paragraph, of the invention claimed in the 

reference patent", 32 and that the Pfluger patent was therefore not entitled to the filing date of the 

Pfluger I parent application. 33 The court further stated: 

The dictum in Lund, supra, that * * * the continuation-in-part application is 
entitled to the filing date of the parent application as to all subject matter carried 
over into it from the parent application * * * for purposes of * * * utilizing the 
patent disclosure as evidence to defeat another's right to a patent * * * [emphasis 
in original] is hereby modified to further include the requirement that the 



29 Id., USPQ at 557, 559. 

30 Id., USPQ at 557. 

31 Id., USPQ at 564. 

32 Id., USPQ at 565 (emphasis added). 

33 Id. 
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application, the filing date of which is needed to make a rejection, must disclose, 
pursuant to §§120/1 12, the invention claimed in the reference patent. 34 

Appellant therefore submits that, for a patent to be entitled to the priority of a previously-filed 

application, for use as a prior art reference, the "invention" of that patent must be disclosed in 

the previously-filed application. 35 

ii. The Examiner has not applied the proper test in determining the effective date of the 
Mendelson et al. reference 

Each basis of the final rejection of claim 1 and its dependent claims is grounded on the 
determination that the Mendelson Patent is entitled to the filing date of the Mendelson Parent 
Application, which is a date earlier than the date of the invention established by Appellant by 
way of declaration. 36 In making the final rejection, the Examiner expressly stated the rationale 
for awarding the earlier effective filing date to the Mendelson Patent: 

The Mendelson reference is a continuation-in-part of 09/1 87, 161, 37 which has a 
filing date of 1 1/06/1998, earlier than 08/17/1999, the date the patent disclosure 
shown in Exhibit A (part of the 09/10/07 response) was prepared, as applicant 
asserted in the 09/10/07 declaration. The '161 application contains sufficient 
support, in compliance with 35 U.S.C. §112, \l,for the subject matter relied upon 
to make the rejection. (For example, see Figs 6, 7 and 9 and pp. 21-23 of the '161 
application.) Therefore, the effective filing date of Mendelson, at least regarding 
the subject matter relied upon for the rejection, is November 6, 1998, not 
February 10, 2000 as applicant contended. 38 

It is evident from this statement that the Examiner looked only to whether the parent application 

contained "the subject matter relied upon to make the rejection", in deciding whether to award 

the filing date of the Mendelson Parent Application as the effective date of the Mendelson 

Patent. Neither this Office Action, nor any other Office Action in the prosecution of this case, 

presents a determination of whether any claims in the Mendelson Patent are supported by the 

disclosure of the Mendelson Parent Application. 



34 Id., USPQ at 566 (emphasis in original), citing In re lund et al, 54 CCPA 1361, 376 F.2d 982, 153 USPQ 625 
(CCPA, 1967). 

35 See also Ex parte Ashkenazi et al, 2005 WL 3694317, 80 USPQ2d 1753 (Bd. Pat. App. & Interf., 2005). 

36 Office Action of October 24, 2007. 

37 The "Mendelson Parent Application". 

38 Office Action of October 24, 2007, pp. 2 and 3 (emphasis added). 



Appellant responded to the final rejection by arguing, inter alia, that the Examiner failed 
to show that at least one claim of the Mendelson Patent was supported by the Mendelson Parent 
Application. 39 The Examiner in turn responded to Appellant's argument, in the Advisory Action, 
by restating the same rationale on which the final rejection was based, along with an express 
statement that the test urged by Appellant is inapplicable: 

However, regardless whether at least one claim of "that patent" (the Mendelson 
patent U.S. 6,559,826 at issue) is fully supported by the previously-filed 
application (the '826 patent's parent application S.N 09/187,161), Applicant is 
directed to MPEP 2136.03(IV), which states 

For prior art purposes, a U.S. patent or patent application 
publication that claims the benefit of an earlier filing date under 35 
U.S.C. 120 of a prior nonpro visional application would be 
accorded the earlier filing date as its prior art date under 35 U.S.C. 
102 (e), provided the earlier-filed application properly supports the 
subject matter relied upon in any rejection in compliance with 35 
U.S.C. 112, first paragraph. In other words, the subject matter 
used in the rejection must be disclosed in the earlier- filed 
application in compliance with 35 U.S.C. 112, first paragraph, in 
order for that subject matter to be entitled to the earlier filing date 
under 35 U.S.C. 102(e). 40 

The final rejection was maintained. 

Appellant therefore submits that the Examiner has not applied the correct test in 
determining whether the Mendelson Patent is entitled, under §120, to the filing date of the 
Mendelson Parent Application, in rejecting the claims in this case. While the MPEP test cited by 
the Examiner is a necessary condition to apply the earlier filing date, 41 that MPEP test is not a 
sufficient condition. Rather, the Wertheim decision teaches us that the later-issued patent must 
itself be entitled to the filing date of the parent application, by virtue of its claimed invention 
being supported by the previously-filed application, in order for that later-issued patent to be 



39 See Request for Reconsideration of January 23, 2008, page 4. 

40 Advisory Action of February 21, 2008, page 2 (emphasis added). 

41 The previously- filed application must of course contain the "subject matter relied on" in order to show that the 
knowledge was present in the prior art before the applicant's invention. 
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entitled to the filing date of the parent application for purposes of determining its effective date 
as a prior art reference. 42 

Because the Examiner did not consider whether claims in the Mendelson Patent are 
properly supported, under §112, first paragraph, by the Mendelson Parent Application in 
determining that the Mendelson Patent is entitled to the filing date of the Mendelson Parent 
Application, Appellant submits that the Examiner's application of the Mendelson Patent as prior 
art is in error. Appellant submits that the final rejection is accordingly in error. 

Hi. The Mendelson et al. reference is not entitled to the filing date of its parent application 

Appellant further submits that, under the proper legal test, the Mendelson Patent is in fact 
not entitled to the effective filing date of the Mendelson Parent Application, because none of the 
claims of the Mendelson Patent are supported by the Mendelson Parent Application. 

The Mendelson Patent has three independent claims: claims 1,8, and 13. Each of these 
claims include at least one step or element that is not supported by the Mendelson Parent 
Application. Specifically, independent claim 1 includes the step of: 

c) calculating a current luminance ratio from said first luminance value and said 
second luminance; 

Independent claim 8 includes the element of: 

means for calculating a current luminance ratio of said display from said first 
luminance value and said second luminance value; 

And independent claim 13 includes the step of 

calculating a current luminance ration[sic] on said first luminance value and said 
second luminance value; 

Appellant submit that this step or element in the independent claims of the Mendelson Patent, 

inter alia, is not supported by the Mendelson Parent Application. 

To the extent that the specification of the Mendelson Parent Application mentions 
"luminance" at all, 43 that specification makes no mention whatsoever of "calculating a current 

See also Ashkenazi, supra. 

43 Specification of S.N. 09/1 87,161 (as provided by the Examiner with the Advisory Action of February 2 1 , 2008), 
page 17, line 15 through page 18, line 2; page 23, lines 1 1 through 23; page 28, lines 8 through 18. 
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luminance ratio" as required by each of the claims of the Mendelson Patent. This reading of the 
specification of the Mendelson Parent Application is consistent with the original claims as filed 
in the Mendelson Parent Application, none of which refer to or otherwise mention the calculating 
of a luminance ratio. At most, original independent claim 18 of the Mendelson Parent 
Application refers to "measuring actual luminance values" and to "analyzing said actual 
luminance values", and its dependent claim 23 refers to "comparing said actual luminance values 
with said nascent chromatic characteristics of said liquid crystal display screen", 44 but neither 
claim recites or mentions the calculating of any luminance ratio. The Mendelson Parent 
Application provides no disclosure whatsoever, much less disclosure sufficient under §112, first 
paragraph, of the calculating of a luminance ratio. 

Rather, review of the specification of the Mendelson Patent itself readily shows that 
support for the claim step or claim element reciting the calculating of a luminance ratio is from 
the new matter added in this continuation-in-part, as compared with the content of its parent 
application. Specifically, a new step 935 is presented in the specification of the Mendelson 
Patent: 

At step 935, the present embodiment calculates the luminance ratios at various 
lamp intensity settings (e.g., settings 2 , 3 and 4 of Table 1) with respect to the 
luminance at the maximum intensity setting (e.g., setting 1 of Table 1). For 
example, the luminance value measured at setting 2 is divided by the luminance 
value measured at setting 1 . 45 

Not only does this paragraph not appear in the Mendelson Parent Application, this new 

paragraph appears in the Mendelson Patent as inserted between two paragraphs that were 

previously present in the Mendelson Parent Application. 46 And in the Figures, not only does this 

step 935 not appear in Figure 9 of the Mendelson Parent Application, but corresponding Figure 9 

of the Mendelson Patent shows this step 935 as inserted between steps 930 and 940, which were 

present in the Mendelson Parent Application. The paragraph quoted above, and the step 935 that 

it introduces, are thus obviously new matter relative to the Mendelson Parent Application, 

presented in the continuation-in-part that became the Mendelson Patent. Additional support for 

44 Id., page 35, line 20 through page 36, line 3; page 36, line 21 through page 37, line 2. 

45 Mendelson et al, supra, column 13, lines 9 through 14; Figure 9 (emphasis added). 

46 Mendelson Parent Application, supra, page 27, line 18 through page 28, line 18. 
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the step and element of calculating luminance ratios also appears at the new portions of the 
Mendelson Patent relating to its Figures 10A, 10B, and ll, 47 as compared with the contents of 
the Mendelson Parent Application. 48 

Appellant therefore respectfully submits that no claim of the Mendelson Patent is 
supported by the Mendelson Parent Application, because each of the independent claims in the 
Mendelson Patent recites a step or element that is not disclosed in the Mendelson Parent 
Application, to which the Mendelson Patent claims priority as a continuation-in-part. Appellant 
thus submits that the Mendelson Parent Application does not disclose, pursuant to 35 U.S.C. 
§120 and 35 U.S.C. §112, the invention that is claimed in the Mendelson Patent. And because 
the Mendelson Parent Application does not disclose the invention claimed in the Mendelson 
Patent, Appellant submits that the effective date of the Mendelson Patent does not extend to the 
filing date of the Mendelson Parent Application. 49 

iv. The Mendelson et al. reference is not prior art to the claims in this case 

As discussed above, the Mendelson Patent issued on May 6, 2003 from an application 
S.N. 09/502,255 filed February 10, 2000. The Mendelson Patent claims priority to the 
Mendelson Parent Application, as a continuation-in-part, which has a filing date of November 6, 
1998. 50 

This application on appeal claims priority to provisional application No. 60/229,625, filed 
August 31, 2000, and is entitled to an effective filing date of August 31, 2000. Accordingly, the 
Mendelson Patent is not available as a reference against the claims in this case, under § 102(a) or 
under § 102(b), because its issue (and first publication) date is after the effective filing date of 
this application. 



47 Mendelson et al, supra, column 15, line 53 through column 16, line 6; Figure 11. 

48 Which does not include these new Figures 10A, 10B, and 11. 

49 In re Wertheim et al, supra. 

50 The Mendelson Patent also claims priority to a provisional application No. 60/171,017, filed on December 15, 
1999. Priority to this provisional application has not been asserted by the Examiner as an effective date of the 
reference in the prosecution of this application. As the burden lies with the Examiner to make such an assertion, 
Appellant presumes that the priority claim to this provisional application is not relevant to the rejection. 
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During prosecution, Appellant submitted evidence of conception and diligent efforts 
toward reduction to practice that predate the February 10, 2000 filing date of the Mendelson 
Patent. A copy of that evidence, in the form of a Declaration by the named inventor, is included 
with this Brief in the Evidence Appendix. Appellant submits that this evidence is sufficient to 
establish conception and diligent efforts toward reduction to practice from a time prior to 
February 10, 2000, such efforts resulting in actual reduction to practice. 51 Therefore, Appellant 
submits that the only way in which the Mendelson Patent can be properly applied as prior art 
against the claims in this case is under § 102(e), and only then if the effective date of the 
Mendelson patent is the November 6, 1998 filing date of the now-abandoned Mendelson Parent 
Application, to which the Mendelson Patent claims priority under 35 U.S.C. §120 as a 
continuation-in-part. 

However, for the reasons stated in detail above, Appellant submits that the Mendelson 
Patent is not entitled to the filing date of the Mendelson Parent Application as its effective date 
for purposes of establishing its prior art effect. The proper effective date of the Mendelson 
Patent for purposes of its prior art effect to the claims in this case is therefore February 10, 
2000, 52 which Appellant has antedated by way of declaration evidence. Therefore, Appellant 
submits that the Mendelson et al. reference is not prior art against the claims in this case. 

Claim 1 and its dependent claims 

Claim 1 was finally rejected under §103 as unpatentable over the Oguchi et al. reference 
in view of the Mendelson et al. reference. Claims 4 and 10 were finally rejected under §103 as 
unpatentable over the Oguchi et al. reference in view of the Mendelson et al. reference, and 
further in view of the Sato reference. Claim 5 was finally rejected under §103 as unpatentable 
over the Oguchi et al. reference in view of the Mendelson et al. reference, and further in view of 
the Onuma et al. reference. Claim 6 was finally rejected under §103 as unpatentable over the 
Oguchi et al. reference in view of the Mendelson et al. reference, and further in view of the 
Noguchi reference. Claim 7 was finally rejected under §103 as unpatentable over the Oguchi et 

51 The Examiner has apparently accepted this evidence as well. See Office Action of October 24, 2007, pages 2 and 
3. 

52 As noted supra, the Examiner has not asserted that the Mendelson Patent is entitled to the effective filing date of 
its provisional application, for purposes of establishing its prior art effect in this case. 
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al. reference in view of the Mendelson et al. reference, and further in view of the Yoshikuni 
reference. Claims 8 and 9 were finally rejected under §103 as unpatentable over the Oguchi et 
al. reference in view of the Mendelson et al. reference, and further in view of the Appel 
reference. Claim 11 was finally rejected under §103 as unpatentable over the Oguchi et al. 
reference in view of the Mendelson et al. reference, and further in view of the Gibson reference. 

As evident from the foregoing, each basis of the final rejection against each of claim 1 
and its dependent claims applies the Mendelson et al. reference in combination with one or more 
other prior art references under §103. For the reasons stated above, Appellant submits that the 
Mendelson et al. reference is not prior art to the claims on appeal in this application. Absent the 
availability of the teachings of the Mendelson et al. reference as prior art, each basis of the final 
rejection of claim 1 and its dependent claims, under §103, necessarily falls. 

Appellant therefore submits that the final rejection of claim 1 and its dependent claims is 
in error, and should be reversed. 

Claim 12 and its dependent claims 

Claims 12, 13, and 16 were finally rejected under §103 as unpatentable over the Oguchi et 
al. reference in view of the Mendelson et al. reference, and further in view of the Sato reference. 
Claim 18 was finally rejected under §103 as unpatentable over the Oguchi et al. reference in 
view of the Mendelson et al. and Sato et al. references, and further in view of the Gibson 
reference. 

As evident from the foregoing, each basis of the final rejection, against each of claim 12 
and its dependent claims, applies the Mendelson et al. reference in combination with one or more 
other prior art references under §103. For the reasons stated above, Appellant submits that the 
Mendelson et al. reference is not prior art to the claims on appeal in this application. Absent the 
availability of the teachings of the Mendelson et al. reference as prior art, each basis of the final 
rejection of claim 12 and its dependent claims, under §103, necessarily falls. 

Appellant therefore submits that the final rejection of claim 12 and its dependent claims 
is in error, and should be reversed. 
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In conclusion 

For the foregoing reasons, Appellant respectfully submits that the final rejection under 
§103 of claims 1, 4 through 13, 16, and 18 is in error. Reversal of the final rejection of the 
claims in this case is therefore respectfully requested. 

Respectfully submitted, 
/Rodney M. Anderson/ 
Rodney M. Anderson 
Registry No. 31,939 
Attorney for Appellant 

Anderson, Levine & Lintel, L.L.P. 
14785 Preston Road, Suite 650 
Dallas, Texas 75254 
(972) 664-9554 
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Claims appendix: 

1. A method of color matching images generated by multiple projectors of a tiled 
projection display system, comprising the steps of: 

providing at least two projectors, each having chromaticity data representing a 
color gamut of that projector stored therein, and having luminance data representing the relative 
luminance of colors generated by that projector stored therein; 

communicating each projector's stored chromaticity and luminance data to a main 

controller; 

determining a standard color gamut achievable by each said projector; 
calculating color correction data for each projector, based on that projector's 
chromaticity data, luminance data, and on said standard color gamut; and 

calculating image pixel values based on input image data and said color correction 

data. 

4. The method of Claim 1, wherein each of said projectors include spatial light 
modulators at which light is directed from a light source through a rotating color wheel; 

and wherein said stored luminance data for a projector represents effective light times of 
each color of the color wheel for that projector relative to a base color wheel rate. 

5. The method of Claim 1, further comprising the step of adjusting the gain of the color 
correction data based on the luminance data. 

6. The method of Claim 1, wherein the communicating step comprises communicating 
each projector's chromaticity data in the form of a transfer function matrix. 

7. The method of Claim 1, further comprising: 

calculating chromaticity data for each projector from primary and white color 

values. 
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8. The method of Claim 1, said determining and calculating color correction data steps 
performed by at least one component selected from the group consisting of: 

a processing system in data communication with each projector, and 
at least one projector functioning at least partially as the main controller. 

9. The method of Claim 1, wherein said determining and calculating color correction 
data steps are performed by one of said projectors. 

10. The method of Claim 1, further comprising: 

generating images at each projector, from the calculated image pixel values, and 
using a spatial light modulator. 

11. The method of Claim 1, wherein the calculating calculates the color correction data 
from primary and secondary colors. 

12. A display system comprising: 

at least two projectors, each said projector operable to generate a portion of an image, 
each projector comprising: 

a spatial light modulator, for generating its portion of the image responsive to 
pixel values for each of a plurality of color components; 

a memory, for storing chromaticity data and luminance data for that projector, the 
luminance data representing the relative luminance of the colors generated by the spatial light 
modulator responsive to the pixel values; and 

a main controller, coupled to each of the at least two projectors to receive the stored 
chromaticity and luminance data therefrom and to communicate corrected pixel values thereto, 
the main controller comprising circuitry for generating color correction data for each projector 
based on the received chromaticity and luminance data, and for communicating the color 
correction data for each projector to that projector; 

wherein each projector further comprises circuitry for calculating corrected pixel values 
based on said color correction data. 
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13. The display system of Claim 12, wherein the spatial light modulator in at least one of 
said at least two projectors comprises: 

a digital micro mirror device; 
a light source; and 

a color wheel disposed between the light source and the digital micro -mirror 

device. 

16. The display system of Claim 13, wherein the luminance data of each of the projectors 
represents effective light times of colors of the color wheel in that projector relative to a base 
color wheel rate. 

18. The display system of Claim 12, wherein the color correction data is derived from 
primary and secondary colors. 
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Evidence appendix: 

Declaration of Gregory S. Pettitt, dated September 10, 2007. 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of 
Pettitt (TI-28576) 
Serial No. 09/945,295 
Filed: August 31, 2001 



Conf.No. 2019 



Group Art Unit: 2624 
Examiner: Hung 



For: Automated Color Matching for Tiled Projection System 



DECLARATION OF GREGORY S. PETTITT 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13- 1450 
Dear Sir: 

I, Gregory S. Pettitt, hereby declare: 

1 . 1 am the named inventor in this patent application. 

2. 1 have been employed by Texas Instruments Incorporated, in Dallas, Texas, 
since at least as early as August 17, 1999. 

3. Exhibit A to this Declaration is a true and correct copy of a patent disclosure 
prepared by me, in the United States, and submitted to the Patent Department of Texas 
Instruments Incorporated. This patent application, S.N. 09/945,295, was prepared from this 
patent disclosure. I prepared this patent disclosure at least as early as August 17, 1999. This 
patent disclosure was read and understood by others, in the United States, at least as early as 
August 17, 1999, as evidenced by their signatures on the last page. On information and belief, 
this patent disclosure was received by the Patent Department of Texas Instruments Incorporated 



at least as early as August 17, 1999, as indicated by the "Received" stamp on each page of this 
patent disclosure. 

4. The invention described in the patent disclosure of Exhibit A, and described in 
this patent application S.N. 09/945,295, has been embodied into a hardware function and 
embedded software in at least one application-specific integrated circuit (ASIC) manufactured 
and sold by Texas Instruments Incorporated. One such ASIC is referred to as the DDP 1000 
DMD Controller, and has been used and sold in the United States. 

5. Efforts and activity toward design and manufacture of the DDP 1000 DMD 
Controller began in the United States at least as early as February 10, 2000, and were continuing 
in the United States from at least as early as February 10, 2000 until successful manufacture of 
the DDP 1000 DMD Controller, and testing of that ASIC in the United States. 

6. Exhibit B to this Declaration is a slide, dated February 20, 2002, which was 
shown and displayed to personnel of Texas Instruments Incorporated in the United States. This 
slide of Exhibit B indicates that efforts toward design and manufacture of the DDP 1000 DMD 
Controller began at least as early as February 10, 2000, and continued to the manufacture of 
prototypes. 

7. Exhibit C to this Declaration is a slide, dated earlier than February 10, 2000, 
which was shown and displayed to personnel of Texas Instruments Incorporated in the United 
States. This slide of Exhibit C indicates the status of efforts toward the design and manufacture 
of the DDP 1000 DMD Controller, and specifically indicates that the VHDL Code, initial 
synthesis, and modeling of the PCC block was complete at that time. The PCC block of the DDP 
1000 DMD Controller is a hardware function that, in combination with embedded software, 
embodies the invention described in the patent disclosure of Exhibit A and described and 
claimed in this patent application S.R 09/945,295. 

8. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
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States Code and that such willful false statements may jeopardize the validity of the application 
any patent issued thereon. i ^ 

Gregory S. Mtitt 
Date: O*?/ /p , 2007 
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Wheawaa your solution fust conceptually or mentally complete? 

What Is the first tangible evidence of such completion? 
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